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Court of Appeals of the District of Columbia. 


No. 2852. 

Th e Royal Trust Company op Montreal, Ex’r, &c ., Appellant, 

W. Gwynn Gardiner et al. 


“ Supreme Court of the District of Columbia. 

Equity. No. 33238. 

W. Gwynn Gardiner, Plaintiff, 

rfKmSu (SSmS»‘ C T ,r ’' 1 ' ,n; Eo, “ T ““ 

United States of America, 

District of Columbia, t %s; 

Columbia, at the* City 'of Wa«hington P 7n 16 a°TV °- the I)istricli of 
hereinafter mentioned, the folio win a at the times 

mgs had, in the above-entitled cause, to wit- *** ^ ^ and P rocee< *‘ 

Bill of Interpleader. 

Filed February 16, 1915 . 

I» *. Supremo Court of the District of Equity 

Equity. No. 33238. 

W. Gwynn Gardiner, Plaintiff, 

p, Swo , ; , 5imS“c2£a'3'r"‘r->“ 

Piaintiff respectfully represents to this Honorable Court 
l. He is a citizen of the Unitpd ullo faDie Oourt: 

of Columbia, and files this suit in his ow^rteht' 8111 ° f the District 

1—2852a g 
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THE ROYAL TRUST CO. OF MONTREAL, EX*R, ETC., VS. 

2. The defendant the Pittsburgh Life & Trust Company, is a cor¬ 
poration, incorporated under the laws of the State of Pennsylvania, 
having an office and doing business in the City of Washington, Dis¬ 
trict of Columbia, and is sued in its own right. The defendant 
Koval Trust Company of Montreal, is incorporated under the laws of 
the Dominion of Canada, and is sued as the Executor of the Last 
Will and Testament of J. Try Davies, deceased, it having duly 

qualified as such executor. T •» o 

3. Heretofore, to wit, the defendant Pittsburgh Life & 

2 Trust Company or a corporation to which it succeeded and for 
which corporation it assumed the obligations and liabilities 
under two policies of insurance, insuring the life of one Harry 
Tiffanv numbered respectivelv 134,318 and 135,447,and being in the 
sums of Five Hundred Dollars ($500) and One Thousand Dollars 
($1,000) respectively, which said policies were made payable to the 
said Anna B. Tiffany as the beneficiary named therein. 

The said Harry Tiffany departed this life on, to wit, the 5th day 
of May, A. D., 1913, in the District of Columbia, and due proofs of 
his death were furnished the defendant, Pittsburgh Life & Trust 
Companv, bv defendant Anna B. Tiffany, which said proofs were ac¬ 
cepted by said defendant Pittsburgh Life and Trust Company as 
proper and sufficient proofs of said death, whereupon the full amount 
of said policies forthwith became due and payable by the said Com- 

Pa °' During the latter years of the life of the said Harry Tiffany 
he was in bad health, and the said J. Try Davies made certain ad¬ 
vances for the payment of premiums on said policies and certain 
other sums so advanced by said Davies to said Anna B. Tiffany as 
plaintiff is advised, all of which sums were, as plaintiff is informed 
by her, and therefore avers, were fully repaid by said Anna B. 
Tiffany to the said Davies in his lifetime. At the time of the said 
advances so made as aforesaid, the said Anna B. Tiffany assigned the, 
said policies to said J. Try Davies as security therefor, but after their 
repayment she failed to receive and record the reassignment of said 
policies, to which reassignment she became and was entitled. 

5. After the making of said advance as aforesaid and the re- 
3 payment thereof by the said Anna B. Tiffany, the said J. Try 
Davies died, and'the defendant Royal Trust Company of 
Montreal was duly appointed executor of his estate, and thereafter 
made claim to the proceeds of said policies, and each of them, de¬ 
manding the amount due thereunder from the said Pittsburgh Life 
& Trust Companv, whereas in fact, plaintiff avers, upon information 
and belief, the said Royal Trust Company of Montreal, executor as 
aforesaid, was not entitled thereto, and thereafter, to wit, on the 
19th day of December 1913, the defendant Anna B. Tiffany, 
through plaintiff acting as her attorney, filed her bill in this court, 
the same being equity cause No. 32,329, against the defendants 
Pittsburgh Life & Trust Company and the Royal Trust Company of 
Montreal as executor of the said J. Try Davies. The said Pittsburgh 
Life and Trust —, at the request of plaintiff, caused its answer to be 
filed in said cause, wherein it declared that it held the proceeds of 
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sh ° u ! d d enuded thereto, and there- 

s& “ M£S£M 

s? .VTn^r s?,t? “!“ 0 s:'^r"sirasiSs; 

the said Davies and this court cut * ** a ?i executo F ^h© Estate of 

«-, - * ™“i 2*.; %z s ^gsy^yi 

Lz&Srt, jssw ftft? 

fendant the Pittsburgh Tifp fr w r« ’ ^ ob,« 00 , against the de¬ 

recover the .said sum of $1 7 Q 1 ^ om P ai }y> wherein it sought to 
had refused to iti^te it! rights ^ °/ P °Jj cies ’ ^ough it 

defendant Anna rfflt Z d S? ^ «d 
Pittsburgh Life & Trust Comnanv , ^ esai 1 d » ®^ d the said defendant 
cause is now pending in this court ‘ S P eaded thereto > and the said 

•faJM _ « f v i"ii3 sr f” re* « ,b “ —«** 

the said Anna B. Tiffanv P with fho* T’ f * Pil 'j the 8um of $ 600.00 to 

she should repav the «ame to thiTrZZff lng and a 8 reemen t that 
Pittsburgh Life & ° r - to Mid defendant 

she was not entitled thereto and thereof!!? t'Z U we y e found th at 
torneys for the said Eur e h TifZ t ? deposited with the at- 

$ 771 , which is now under the control of , r, ? s ^ ,£° 7 1 P an y the sum of 

fendant has expressed its willingness thanw'n’ that the said de - 
by plaintiff as aforesaid shall hL ™ a ^ amount so received 

gLtsariSSSasaaS 

Pittsburgh Life & Tru«t Comnlnv th ! I ?”” 8 from 1 the defendant 
policies. The defendant Pittsburgh^ilfS T™sTcomn a V nder i ^ 
mg from plaintiff the full amount he h?s rec™vtl from Z * 8 ' 
of this court as aforesaid proceeds nf •• 6(1 1 ? , the re ^istry 

Anna B. Tiffany is claiming from P^bcies, and the defendant 

ceived bv him fmm tKmWv^ tMt P mn / lff ^ ful1 a ™>unt re¬ 
liable to be subjected to several suitsin tCoutZmeTwhich"^ - 6 - is 
nowise interested. He is advised that he haf 7 e right fp^ ?nto 
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this court the amount now in his hands and to require the amount 
so placed with the attorneys for the said defendant Pittsburgh Life & 
Trust Company to be likewise paid into the registry of this court, 
and to require the said Anna B. Tiffany to pay the said sum of 
$600.00 into the registry of this court, and also to restrain the said 
Royal Trust Company of Montreal from prosecuting its said suit at 
law against its co-defendant, the Pittsburgh Life & Trust Company, 
and that in the event it be held by this court that the said Anna B. 
Tiffany has wrongfully received the said sum of $600.00 that a de¬ 
cree be entered herein directing her to repay said sum to the party 
entitled thereto. 

9. Plaintiff — is without interest in the proceeds of said policies and 
is without collusion with or cooperation with any of the defendants 
files this bill in the nature of a bill of interpleader and avers that he 
is entitled to be allowed to pay into the registry of this court 

6 the said sum of $900.00 now under his control, and upon 
such payment being made to be fully released and discharged 

from all further liability to any of the parties to this cause, and that 
the said defendant® should be required to appropriately interplead 
among themselves and maintain their respective rights in such man¬ 
ner as the court will require. 

Plaintiff therefore prays: 

I. That a subpoena may issue out of this Honorable Court directed 
to the defendants and each of them requiring them to appear and an¬ 
swer the exigencies of this Bill, but not under oath, oath being ex¬ 
pressly waived. 

II. That he may be allowed to pay into the registry of this court 
the said sum of $926.73, less poundage, now’ under his control. 

III. That upon making said payment the plaintiff may be re¬ 
lieved from all further liability to any of the parties to this cause 
with respect to any part of the said sum of $1,526.73, received by 
plaintiff under the aforesaid order in said equity cause #—. 

IV. That the defendants may be required to appear in this cause 
and interplead in such manner as the court may deem necessary to 
produce the requisite and appropriate issues in this cause. 

V. That the said defendant Royal Trust Company of Montreal be 
enjoined pendente lit© from prosecuting its suit at law against the 
defendant Pittsburgh Life & Trust Company, pending the final de¬ 
termination of this cause, and that upon final hearing of said cause 
it may be permanently enjoined. 

VI. That the defendant Anna B. Tiffany be required to 

7 deposit the $600 so received by her aforesaid into the registry 
of this court to aw r ait the final determination of this cause. 

VII. And for such other, further and general relief as to the court 
mav seem just and proper. 

W. GWYNN GARDINER. 


District of Columbia, 88 : 

I do solemnly swear that I have read the foregoing bill by me sub¬ 
scribed, and know’ tbe contents thereof; that the facts therein stated 
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K.t“ 10 *> b “* »' «T knowledge, i nf o m .,i„ n b<e 

sc ”* mth “■» 

W. GWYNN GARDINER. 

A.D. b m? and SWOm te before me ‘his 16" day of February, 

J. R. YOUNG, Cl’k, 

ByF. E. CUNNINGHAM, Am’t CVk. 

a 

Rule to Show Cause. 

Filed February 17, 1915. 

* * * ± 

* ♦ * 

in' h7.ct «S" ?■'*"». *w 

1915, It is by the Court thh 17H. * ^ tl of Febru «ry, A. D„ 
Ordered that” the defendants PitKi^'V^ ^ ebr ' lary , A. D., 1915, 
Royal Trust Co.npanv of Mont^ gh Llfe * Tn,st Company 
Try Davies, deceJe? and Annat T,!* of . tbe estate of J. 
Saturday, February 20th 1915 at Nine tb * s ^ ourt on 

soon thereafter as counsel’L T o olock A - M., or as 

Tiffany show cause why she should ^ ^ ^ defendant Anna B. 

this Court the sum of $600 heretofore raid*? 0 !!* '" to the I egistry of 
the Petition and prayers in this c au l- Th^ 6 / 'a a ° CO " danoe wi ‘ b 

Company of Montreal, as exei-utor oflhe ^ateS”! T W T T‘ 
ceased, show cause, if any it have whv if h tat f, of Tr Y Davies, de- 
restrained from prosecuting its law caui * snn 0t be ? njoined and 
determination of this cause* and whv t! * u 8 °^ pendln S the final 
its attorneys Messrs. Ralston * RicHardson ^hev h d n0t n® had upon 
who appear as attorneys for said evecnt™ ’ , ey being the attorneys 
‘erred to in said bill; The defend^ WiVk h T ?.“» #56,800, re- 
pany, a corporation, show cause if anv it n Urgb ^ Trust Com- 
tomeys should not deposit into the remst™*?ii* h ?» ,t8 agents or atr 

$771 so paid to" it heremte lflK M’?# SU *S ° f 
9 yided a cony of thi«? Pnlo M j ^ in , ‘ aid Petition: Pro- 

. before the 18th day of Fehruan-^IOI^V' 6 defend . ante on or 
of the Petition. " ^’ 1915, together with a copy 

By the Court, 

ASHLEY M. GOULD, Justice . 

Marshal's Return. 

sona^Feb’y 7 18 SS™ n '' e ‘° Sh ° W cause on Ann a B. Tiffany per- 

a ils ICE splain ’ 
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Special Plea of Royal Trust Company of Montreal, Executor. 

Filed February 27, 1915. 

♦ * * * * * * 

Pomes now the Royal Trust Company of Montreal, a corporation, 
as executor of the Estate of J. Try Davies, deceased, and objects to the 
Jurisdiction of this Court, to entertain this suit in so far as this de¬ 
fendant h a party thereto or concerned therein, upon the ground that 

this defendant is executor appointed holding ^ 

Heeree of the Court of a foreign jurisdiction, to wit, ot tne nonunion 
decree of tteun ^ ^ j, brought to require this 

10 defendant to interplead with the defendant, Anna B. Tiffany, 
and litigate with her a disputed claim which this defendant 
does not consent and has never consented to litigate outside of the 
iurisdiction of the Court of its appointment; that this defendant d 
not consent to the filing of this suit and does not now consent but o - 

jects thereto. RALSTON & RICHARDSON, 

Attorneys for Royal Trust Company, Executor. 


Separate Answer of Pittsburgh Life & Trust Co. to BiU. 

Filed March 3, 1915. 

* ****** 

Answering said bill, or so much thereof as it is advised it is neces¬ 
sary or material that it should answer, for answer say s _ , 

1-2-3-4. It admits the allegations in paragraphs 1, 2, 3 and 4 o 

^.'Answering paragraph 5 of said bill, th ^ ^oo^gtbe^n^en- 
nf flip institution of Equity cause No. SL,61\) tnerein men 

SiSbl'S.'SfiL. Ann. B. ™„nv 

nanv of Montreal, executor of the estate of J. Try Danes, ueceasM, 
were claiming the proceeds of the policies of insurance mentioned 
in said bill and had theretofore demanded the payment thereof 
from this defendant. It did not know, and had no means of ascer¬ 
taining which of said claimants was entitled thereto, b " t .^ a f, rea ^ 
? and willing to pay the same to whosoever was entitled thereto. 
11 It was advised bv the attorney for said plaintiff, who is the 
plaintiff herein, of the institution of said equity suit, and was 
reouested bv him to pav the proceeds of said policies so held bv it as 
aforesaid and amounting to Fifteen Hundred and Forty-two Dollars 
and Fifteen Cents ($1,542.15) into the Registry of this Court in said 
cause that the claimants thereto might litigate and ascertain to 
whom he same belonged. Said plaintiff informed this defendant 
that he had obtained a decree directing it to pay said fund into the 
Registry of this Court and furnished it with a copy thereof, and fur¬ 
ther informed it that such payment would relieve this defendant 
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from further liability under said policies, and each of them to either 
of said claimants, and acting upon the information so riven this 
defendant did pay said sum of Fifteen Hundred and FortV-t^ 

un1r t h71liefX t C ?r S -I’ ,542 ; 15) int ° this court in said cause! 

was correct and f th«f * h lnf ° rmatl ? n g'™n by the plaintiff herein 
vvas correct and that it was relieved from further liability under said 

^s pa^fn^d cl the d-' Sllbse< i; ien l t . l y it learned that an order 
It RovtI w dismissing the bill therein as to the defend- 
tniruwi ya " j l t Company of Montreal, and that plaintiff here ob- 
tamed an order directing the Clerk of the Court to pay ovw srid 

suh H ha P d° S n^kn y i L"/ him “ atto ™* for ‘he pl^iff fn Sd 

t. It had no knowledge or information concerning any aDDli- 
S. f0 , r sucb orders, or either of them, and did not kaow for a ring 
time that such orders had been passed, and is advised that the orde? 
directing such payment by the clerk to plaintiff was improvidentlv 

12 Z luf Wt Z tice 40 % and that the plai ntiff herein had 
lZ no nght to withdraw said money from the registry of tKU 

Tt ad iTk "'thout notice to it, that it could be heard fn the matter 

1 ^ It admite thfa!ri S pa - agraph 5 ’ save as her ein qualified, 

a.,;,, j m , th fixations in paragraph 6 of said bill and avers 
that it had no knowledge of the receipt by said plaintiff of’the monev 

K‘„ d ,x° sk ,for “ w v»«* * iJtoSrjMsrz 

defendant is without information or knowledge which will 

=S 321 3ttS s: tSfayssa S 

tHct n f nS./JX-v > r as d ®P? slte d with its attorneys in the Dii 

SSSSisSsr 

matters therein eontained tat adjudicated P *** of al1 ,he 

18 s? 

death of said insured. The proc^d! oKiZni'- du * P T f of the 
each of the defendants Anna B. Tiff^y and the Rovaf T by 

pany of Montreal, executor of the estate of T T™ n ^ Tr J? st ^ orn ’ 

hno.,4, a, te t^l"^ 






8 


THE ROYAL TRUST CO. OF MONTREAL, EX*R, ETC., VS. 


plaintiff herein that, acting as attorney for the said Anna B. Tiffany, 
he had filed said Equity suit No. 32,329 in the Supreme Court of the 
District of Columbia, and was requested by the said plaintiff to pay 
said sum into said court in said cause, and was informed by him that 
by so doing this defendant would be relieved from further liability in 
the premises and that litigation would thereafter he between said 
Anna B. Tiffany and the said Royal Trust Company of Montreal, ex¬ 
ecutor of the estate of the said J. Try Davies, Deceased. Acting 
upon such information, believing it to be true, and without making 
any investigation, it paid said money into the registry of this court as 
aforesaid, and it avers that the said money was withdrawn therefrom 
improvidentlv and without proper notice to it and that the said plain¬ 
tiff is liable to it in the full amount so received by him as aforesaid. 

This defendant further avers that the said Royal Trust Company 
of Montreal, as executor of the estate of the said J. Try Davies. 

14 Deceased, filed its suit at Law, No. 56800, in this court against 
this defendant, wherein it seeks to recover from this de¬ 
fendant the said sum of Fifteen Hundred and Forty-two Dollars and 
Fifteen Cents ($1,542.15), proceeds of said policies, being the same 
sum so paid by it as aforesaid into the registry of this court; that this 
defendant has pleaded thereto and said cause is now pending in this 
court. Upon information and belief it avers that the said defendant 
is not entitled to the proceeds of said policies, save as to possibly a 
small part thereof, but it has no means of proving the necessary facts 
to establish its defense in a law case. It is informed, and therefore 
avers upon information and belief, that the said defendant acted 
in a fiduciary capacity in connection with some matters of the said 
Harry Tiffany, of which it has not sufficient knowledge to make 
proper averments, and it is unable to make a proper defense to said 
action at law because it is necessary to have discovery from each of 
its co-defendants. It is informed and believes that the said plain¬ 
tiff, after receiving said sum of money from the registry of this 
court, wrongfully paid Six Hundred Dollars ($600.00) thereof to 
the defendant Anna B. Tiffany and received from her a bond 
whereby she agreed to repay said sum to said plaintiff for the use 
and benefit of this defendant in the event that she were ultimately 
held liable therefor. It is advised that it has the right to ask the aid 
of this court in requiring its co-defendant, the Royal Trust Company 
of Montreal, to litigate its claim against it in this cause and to re¬ 
strain it from prosecuting said suit at Law No. 56,800 until the mat¬ 
ters involved herein shall be settled. It is further advised that 

it has the right to recover from the plaintiff said sum so im- 

15 properly withdrawn by him as aforesaid from the registry of 

this court, and from the defendant Anna B. Tiffany the sum 

of Six Hundred Dollars ($600.00) so wrongfully received by her as j 
aforesaid, and that unless all of the several matters be litigated 
herein as prayed the defendant Royal Trust Company of Montreal 
will prosecute its said suit at law against this defendant, and if suc¬ 
cessfully, this defendant must prosecute its claim against the plain¬ 
tiff herein and against its co-defendant Anna B. Tiffany; and the 
said Anna B. Tiffany, claiming the entire proceeds of said policies, 
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th^’said U ^v!j e Tr P °* n r® required to prosecute her 
defendant has Com P any of Montreal. This 

claim of the said Anna B T.'ffan ® “ • f‘ -I th the details of the 

pany of Montreal Id caS‘on f 2taif sameT* 1 ^ ^ Com ‘ 
and said Trust Company. y ' by dlscov ery from her 

I h rh^?i 1Sea be ' n ^ con ?idered, this defendant pravs- 

-a .ta'AS'S&'LT.fr $TL U tf"** “ ">• 

may be settled in this cause 1 matters herein contained 

strained 1 from 6 prosecuting KiT™* C ° mpany of M ®‘real be re- 

Supreme Court “cfstrict^ Vnf^K ^^’ No ' 56 - 800 in 
this suit, and that upon final dlS“ d |f ln V he Pendency of 
-*■ b * - 

establish its claim 1^ this cani ^ ’ Deceased, be required to 
fendant and against the funds heretofore \ b ? s ’ a gamst this de- 
the registry ,/this cJurt lnril telS.^K^^ “ *i , af ° r * aid into 
to respond to any claim aeainst it ao ,vi / J ea d y > able and willing 
herein 7 against “ 881(1 defendant may establish 

4. That the said plaintiff be reouired to nav ;»,* • 

said sum of Fifteen Hundred and Fnrtv tbls court 4116 

Cents ($1,542.15) wrongfully withdraw^hv h Dollars “d Fifteen 
defendant offering to surrender said lm^f^" 1 83 „ ore ? id > this 
Seventy-one Dollars ($771.00) so received ?. even Hundred and 

5. That the defendant Anna B. Tiffany be reald^dT 81 ' 1 ' • 
this court the sum of Six Hundred Dollars t S600 nn? to pay J 1 “ to 

rs?*—a-’-frAwiwjs sas 

propel^ * haVe SUCh ° ther and further as may be right and 

PI PANY URGH LIFE & TRUST COM- 
By JAS. H. MAHAN, Secretary 
WHARTON E. LESTER & 

L. P. LOVING, 

Atfys for the Defendant, Pittsburgh 

Life Sc Trust Co. 

Commonwealth of Pennsylvania, 

County of Allegheny, ss: 

17 1 do solemnly swear that I am the Secretary of the Pitt«- 

the facts'set fortMn th^f Company - defendant aforesaid, and know 
e tacts set forth m the foregoing answer, which I have read. Said 

2—2852& 
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facts set forth of my own knowledge are true, and those set forth 
upon information and belief I believe to be true. 

JAS. H. MAHAN. 

Subscribed and sworn to before me this 2nd dav of March, 1915. 
[seal.] HARRY E. BRATCHIE, 

Notary Public. 

My Commission Expires January 5, 1919. 

Order Overruling Special Plea, &c. 

Filed May 26, 1915. 

♦ * . * * * * * 

This cause being heard upon the special plea filed by the defend¬ 
ant Royal Trust Company, Executor of the estate of John Try- 
Davies,"deceased, and being argued by counsel, it is, by the Court, 
this 26th day of May, 1915, 

Ordered That said special plea be and the same is hereby over¬ 
ruled, and that said defendant be and is hereby required to answer 
further within five da vs. 

ASHLEY M. GOULD, Justice. 

18 Order. 

Filed Mav 26, 1915. 

******* 

This cause coming on to be heard upon the pleadings and the rule 
to show cause issued herein, after argument by counsel for the parties 
and consideration by the Court, it is this 26th day of May, A. D., 
1915, 

Adjudged, ordered and decreed as follows: 

1. That the plaintiff pay into the registry of this court the sum of 
$128.22, the amount now in his hands, less the costs of filing the 
original bill herein. 

2. That the defendant Pittsburgh Life & Trust Company cause 
to be paid into the registry of this court the sum of $771.04 hereto¬ 
fore deposited with it by said plaintiff, as shown by its answer filed 
herein. 

3. That the defendant Anna B. Tiffany pay into the registry of 
this court the sum of $600.00. the amount received by her from 
plaintiff, as set forth in said bill. 

4. That, in accordance with the original bill and with the affirma¬ 
tive relief prayed by the defendant, Pittsburgh Life & Trust Com¬ 
pany, the defendant Royal Trust Company of Montreal, as executor 
of the estate of J. Try Davies, deceased, its agents and attorneys, are 
hereby restrained, during the pendency of this suit, from in any 
manner prosecuting its action at law, No. 56,800, in this court, 
against the defendant Pittsburgh Life & Trust Company. 
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6 ‘ T p®.Ll he def t“i ants > An na B. Tiffany and the Roval Trust 
19 n ■ f ,an Montreal, as executor of the estate of J Trv 

Sd e funtsTorder^d er to l Te d t< ? H d ? t ! rraine the owner of The 
that the defendant RotoMW p P “ ,d lnto . co >i rt as aforesaid, and 
the estate of JTry Davies £SL2°K Pa ?? of Montreal executor of 

“ByThei^urt"" B ' Tiffa ' ly ^^ftndant" 4 “ ^ “Reader, 

ASHLEY M. GOULD, Justice. 
Order for Citation on A ppeal. 

Filed June 16, 1915. 

* ****** 

peal on behatf of'the°RovaJI^TriN Co i ^''’ ei,l t i,nd j^ue citation on ap- 

to the Plaintiff and Defendant Pittsburgh Life & Trok ro 

RALSTON * RICHARDSON 

A ttomeys for Royal Tr. Co., Executor 

20 

41495. 

In the Supreme Court of the District of Columbia. 

No. 33238. In Equity. 

W. Gwynn Gardiner 
vs 

Pittsburgh Life & Trust Co. et al. 

The President of the United States m w p n ,. 

burgh Life and Trust Company Greed ner a " d Pitt8 ' 

of I°pp Js SfThfiffiS aSSJ ed to a PP 6ar * - Court 

therein, under and adirectttff *5® d -^ etin « the “use 
to an Appeal noted in the Supreme Court iftH ?v d Court ’ Pursuant 
on the 16" day of June, 1915 Xrdn Th/p ® ^ tnCt ° f Columbia, 
Montreal, Executor of J. Trv’Davies decease^ 8 Company of 
“e Appellees, to show cause. if a$ tZTet ' v P ft 8nd y0U 
dered against the said Appellant eiL.u . i - the Decree ren- 
speedy justice should noXdone to X be . corrected, and why 
Witness the Honorable J HaX r P ^ Ies *?,. tllat behalf. y 
Supreme Court of the Districts ColXb^ thisSe"V^r ° f the 
the j-ear of our !„* on. tho„„d .iSKfcM fc f “ 

J. R. YOUNG, Cl’k, 

By F. E. CUNNINGHAM, Alt Clerk. 

iSATnnon f iU > _ l /M» . • 


Service of the above Citation accepted this _ day of 


-, 19—. 


Attorney for Appellee. 
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THE ROYAL TRUST CO. OF MONTREAL, EX R, ETC., VS. 

[Endorsed:] 1. No. 33238. Equity. Gardiner vs. Pittsburgh 
Life & Tr. Co. Citation. Issued June 16', 1915. Served copy of the 
within Citation on W. G-ynn Gardiner, personally June 16-15, and 
on Pittsburg Life & Trust Co., by personal service on J. R. Simpson, 
Director of Agents, June 17, 1915. Maurice Splain, Marshal. S. 
-, Attorney for Appellant. 
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Memorandum. 


June 18, 1915.—Bond on appeal for $100 approved and filed. 


Assignment of Errors. 

Filed June 19, 1915. 

******* 

1. The Court erred in entering the decree of interpleader on May 
26, 1915 prior to the expiration of the time allotted to appellant to 
file its answer to the bill of interpleader, no answer by it having been 

flle 2.* The Court erred in entering its decree of interpleader of May 
26. 1915, no issue then having been formed, and no hearing having 
occurred so far as the appellant, a defendant in said bill of inter¬ 
pleader and who is made a plaintiff by the decrees of interpleader, is 

concerned. , 

3. The Court erred in said decree of interpleader, in depriving this 

appellant of its substantial rights without due process of law, in 
that this appellant is required to interplead as plaintiff in said suit 
and is enjoined from proceeding in its suit at law now pending in the 
Supreme Court of the District of Columbia against the Pittsburgh 
Life & Trust Companv, incorporated, without an issue being formed 
in the said interpleader suit, without permitting it to file an answer 
to said suit within the time fixed by the order of said Court, and 

without a hearing. . . 

22 4. The Court erred in overruling the appellant s special 

plea and thereby sustaining said suit against the plaintiff, 
although it was a foreign executor and had not consented to be sued 
in said District of Columbia. 

5. The Court erred in entering a decree of interpleader notwith¬ 
standing that the sum due the appellant by the defendant, Pitts¬ 
burgh Life & Trust Company, exceeded in amount the sum which 
said bill of interpleader prayed should be paid into Court. 

6. The Court erred in entering said decree of interpleader because 
said bill does not show the existence of any relation, contractual or 
otherwise, between the plaintiff and the defendant, this appellant, 
nor does it show the existence of any claim asserted or existing by 
this appellant against plaintiff in said bill of interpleader. 

7. The Court erred in entering said bill of interpleader because 
the plaintiff was not a disinterested stakeholder but on the contrary 
was liable to two distinct and independent claims; that is to say, the 




w. GWYNN GARDINER ET AL. 

S“pay to Srao° n f eS e retS a hv hi"" 8 , B j *» the failure 

agent and attorney and claim on behalf*# ♦/ tbeca Pacity of her 
Life & Trust Company in tor* ^ 1 of *he defendant, Pittsburgh 

company of certain moneys into^TWt? ° Ut *°tf the P ayment b y said 
said plaintiff, Gardiner fthat all n«*; ^ tbe re P resent ation of the 

co 8 urt The hi ^ h -to were ^ 4,16 

appellant as°plaintiff. deeree of inter Pleader in naming this 

23 the 9 deto h n e dS r Anna d B fmZ ™° f in na ™ng 

terpleader. ’ ' Tlffany ’ 88 “k defendant to the in- 

RALSTON & RICHARDSON 
Attorneys for Royal Trust Com- 

P an/ U> Executor, Appellant, 

Designation of Record. 

Filed June 19, 1915. 

****** 

Of The 6 Royal Trt^mSy g E^o7^tV f T° rd ° n - the 
piease include the following paperT ’ ® ab ° Ve entltled ««*». 

1. Bill filed February 16, 1915. 

. Rule issued February 17. 1915 

4.' Orfer of a Ma e y a ^ C i 9 i 5 d P '? °f Februa . ry 27, 1915. 
swer. ’ c ’ erru lmg special plea with leave to an- 

jmefeT* M,y 26 ’ 1915 *"-«•« interpleader end 

f: |”r/nZ: , .“ [ , S” d “ > ' >re ™ 1 «* « epped. 

»• 1 his designation of record. 

RALSTON & RICHARDSON 
Attorneys for Royal Trust Com- 

rwy, Executor, Appellant. 

Designation of Additional Record. 

Filed June 24, 1915. 

****♦. 

the above-entitled caui eP ^chfde h t e h!. ranSCript °/ record on appeal in 
burgh Life and ?'.«?* defendant P tte 

herein. 1 y 10 the onginal bill of complaint filed 

L. P. LOVING, 

WHARTON E. LESTER 
Attorneys for Defendant, Pittsburgh 

. • w t -— ------- Dife & Trust Company 

1 Worde enclo89<i “ brackets eras^l^j-* 
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Order Allowing Special Appeal. 

Filed June 24, 1915. 

Court of Appeals of the District of Columbia, April Term, 1915. 

No. 444, Original Docket. 

Equity. No. 33238. 

Royal Trust Company of Montreal, Executor of the Estate of 

J. Try Davies, Deceased, Appellant, 

vs. 

\V. Gwynn Gardiner, Pittsburgh Life & Trust Co., Anna B. 

Tiffany. 


On consideration of the petition for the allowance of a special ap¬ 
peal in the above entitled cause from the decrees of the Su- 
25 preme Court of the District of Columbia entered therein on 
the 26th day of May, 1915, It is by the Court this day ordered 

that said appeal be, and the same is hereby, granted. 

Per Mr. Chief Justice SHEPARD, 

June 21, 1915. 

(Documentary Stamp 10^.) 


A true Copy. 
Test: 

[seal.] 


HENRY W. HODGES, 

Clerk of the Court of Appeals of the 

District of Columbia. 


Assignment of Errors & Designation of Record on Specml Appeal . 

Filed June 25, 1915. • 

In the Supreme Court of the District of Columbia. 

Equity. No. 33238. 

W. Gwynn Gardiner, Plaintiff, 

vs. 

Pittsburgh Life & Trust Co. et al., Defendants. 

We hereby adopt as the assignment of errors and designation of 
record on the special appeal granted by the Court of Appeals in the 
above entitled cause the assignment and designation filed herein on 
the general appeal, this additional designation to be included. 
g RALSTON & RICHARDSON, 

Attorneys for the Royal Trust Company, Executor 

of the Estate of J . Try Davies, Dec'd. 
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Supreme Court of the District of Columbia. 


United States of America, 

District of Colv/mbiu, ss: 

Columbia, herly^rtifyThe fLecmin^ 61116 Cour J: of the District of 
both inclusive to be a tniP onH 8 g ?? g6S number ed from 1 to 25, 
cording to dictions ofcoun"ef h^fiM?^ 1 **?. I*?*’ ^ 
part of this transcript, in cause No W ^ 1C ^ * s ma ^ e 

Gwynn Gardiner is PlamtiffTd KttsbSg Life^ 
a corporation, et al. are Defpnrlwc o* tP 11Ie & Ari ;st Company, 

files and of record in said Court ’ ' 6 Same remains u P° n the 

Ji n ofs^r c n o U rt h rtiVc h irofV i, to' ribe name «<* t he 

6th day of July, 1915 ' V ° f Washl ngton, in said District, this 
rSeal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

sussu? m „ K »- 

VS. W. Gwynn Gardiner et al * rLJ ~?°. ntrea1 ’ &c., appellant, 

«-f** m, .“s ' ol c 0 '™ 1 







n 


IN THE 


(Enurt 
of % Statrirt 


c C T °o^I Of appeals 

! Ffffg LUM8 '* 

N0K-2«- 1915 


of AfpraUfC^o/^ 
rtS of fflolumbi* 


January Term, 1916 


No. 2852 

THE ROYAL TRUST COMPANY OF MONTREAL, 
Executor of J. Try Davies, deceased, Appellant 

vs. 

W. GWYNN GARDINER ET AL., Appellees 


No. 2879 

ANNA B. TIFFANY, Appellant 


vs. 


W. GWYNN GARDINER, Appellee 


BRIEF FOR APPELLEE, W. GWYNN GARDINER 


W. Gwynn Gardiner, 

Attorney for Appellee Gardiner. 




IN THE COURT OF APPEALS OF THE 
DISTRICT OF COLUMBIA 

January Term, 1916 

No. 2852 

THE ROYAL TRUST COMPANY OF MONTREAL 
Executor of J. Try Davies, deceased, Appellant ’ 

vs. 

W. GWYNN GARDINER ET AL., Appellees 


No. 2879 

ANNA B. TIFFANY, Appellant 

vs. 

W. GWYNN GARDINER, Appellee 


BRIEF FOR APPELLEE, W. GWYNN GARDINER 


Statement of the Case. 

This is a double appeal, one by the Royal Trust Com¬ 
pany of Montreal, executor of the estate of J. Try Davies 
deceased, and the other by Anna B. Tiffany, they being 
separate appeals by these two appellants. 

For the purpose of this argument I desire to call the 
Court’s attention particularly to paragraphs seven, eight 
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* \ 

and nine of the Bill filed by this appellee in the lower 

court, appearing on pages three and four of the record, and 
which state the facts sufficiently with reference to this un¬ 
fortunate controversy. 


ARGUMENT. 

To begin with, it seems that counsel for the two appel¬ 
lants have entirely misconceived the purpose of the bill 
filed by me. They both treat it as a bill of interpleader, 
whereas in fact it is not a bill of interpleader, was never 
intended as such, but is simply a bill in equity in the 
nature of a bill of interpleader (as shown by the pleadings 
of this appellee on page four of the record) for the purpose 
of compelling these parties to litigate the matter in the 
same cause and thus avoid a multiplicity of suits; that 
such a suit is maintainable, I respectfully submit, seems to 
be well settled by the authorities, and I cite the following 
in support thereof: 

16 Cyc., page 63 , in which the author says: 

“ Where, instead of complexity of controversies 
between two parties with respect to the same subject- 
matter, the complexity arises from there being in¬ 
volved the several rights of more than two, each de¬ 
manding adjustment, and each requiring at law a sep¬ 
arate action, equity will frequently take jurisdiction 
of a suit to which all are parties and therein adjust all 
rights and determine the whole controversy.” 

The court sustained the bill in equity upon the ground 
of avoiding a multiplicity of suits in : 

Grand Trunk Western Ry. Co. vs. C. & E. I. Ry. 

Co., 141 Fed., 785 . 









In this case the court said that the cause of action was 
specifically enforcible in equity on the ground of the avoid¬ 
ance of a multiplicity of suits, which would be vexations 

and expensive, * * * 

“We cannot doubt that if the covenant obligation 

S Cl r^, an - d n °P ubhc interests intervene to prevent it 
equitable jurisdiction should be exercised since there¬ 
by a multiplicity of suits is avoided that would grow 

hdnahwi. un * atIsfac , t ° r y> expensive, and the relief ob¬ 
tainable thereby would be inadequate to the situation.” 

The question was also considered by the Court in the 
case of Smith vs. Armes, 169 U. S., 466, in which the court 
said that this suit is ancillary to the law suit The court 
seems to have settled it in the view that a bill in equity 
like this may be filed on the equity side of the court to re¬ 
strain or regulate judgments or suits at law in the same 
court, and they treat it not as an ordinary suit, but sup¬ 
plementary merely to the original suit, out of which it has 

arisen, and is maintained without reference to the citizen- 
ship of the parties. 

In support of this I cite Krippendorf vs. Hyde, no U. S., 
276, in which the court said: 

“A bill filed on the equity side of the court to re¬ 
strain or regulate judgment or suits at law in the same 

ZlLI. 04 an . on e in ? 1 suit, but supplementary 
merely to the original suit, out of which it has arisen, 

oflhe parties.” (Syl )° Ut l ° the citizenshi P 

See also 

Pacific R. R. Co. vs. Mo. Pac. R. R. Co., in U S 
505 - 522 . 

To the same effect see 

Freeman vs. Howe, 65 U. S., 450. 
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I therefore submit that the court did not err in signing 
the decree from which this appeal lies, in holding that ap¬ 
pellee had the right to file this bill and direct the parties 
to come into this suit and litigate all their rights, for by 
so doing all of the parties could have all of their rights 
established and determined and a final decree in this cause 
could finally adjudicate and determine the rights of all the 
parties, qud thereby avoid much needless litigation and 
expense. 

The Conrt was correct in overruling the special plea 
of the Royal Trust Company. 

It is true that an executor cannot be sued in a foreign 
jurisdiction, and I would not for a moment contend that it 
could under ordinary circumstances, but the appellant 
Royal Trust Company having elected to come into this 
jurisdiction and having filed on the law side of this court 
a suit at law to enforce this claim, it cannot be permitted 
to plead that the court had no jurisdiction over it, and 
could not, by a decree on the equity side of the same court, 
into which they had voluntarily come, enjoin it from pros¬ 
ecuting that suit at law and compel it to come into the 
equity court and deal fairly with all parties interested in 
the controversy. In other words, having sought the relief 
of the court, the same court into which it came and sought 
assistance, would have the right in an ancillary suit to the 
law suit, to take jurisdiction of it, and to compel it to liti¬ 
gate its claim in the manner in which the court desired. 

The courts holding that such a suit is not an original 
suit but ancillary and dependent. In support of this posi¬ 
tion we cite 

Freeman vs. Howe, 65 U. S., 450. 

Virginia Carolina Chemical Co. vs. Home Life Ins. 
Co., 131 Fed., 1. 

South Penn. Oil Co. vs. Calf Creek Oil and Gas. Co., 
140 Fed., 507. 
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Service on Attorney in such case good. 

Service on the attorney of record in the principal suit, 
e law suit, is held to be good service nnder the author¬ 
ities, and service in this case was obtained upon Messrs. 
Ralston and Richardson, the attorneys who appeared in the 
law suit on behalf of the foreign executor who voluntarily 

came into this jurisdiction seeking the assistance of this 
court to enforce this claim. 

In support of this position we cite 

Bartlett vs. Sultan of Turkey, 19 Fed., 346. 
Shainwold vs. David, 69 Fed., 701. 


FOURTH ASSIGNMENT. 

Appellant Royal Trust Company lays great stress upon 
the fact that the order overruling his special plea was sign¬ 
ed at the same time the decree was signed. Surely the 
court would not permit this cause to be reversed upon this 
ground, when the counsel for the Trust Company stood by . 
saw this condition and never called the attention of the 
court or to opposing counsel to this fact, the attention of 
counsel for the appellees being first called to the fact by 
the assignment of error in this case when it was too late to 
correct the error, if one had been committed. Would this 
Court permit counsel to stand by, without calling the atten¬ 
tion of the court to a mistake; without calling the atten¬ 
tion of opposing counsel to the fact (wheii a single word 
would have corrected the mistake and permitted him to 
have filed such further pleading, had he desired) and then 
seek to reverse the cause upon the ground that the court 
committed an error in so doing. 

Counsel for the Trust Company well know that had they 
directed the court’s atteution to the fact or had he suggest- 
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ed it to counsel opposing him, the mistake would have 
been corrected in a moment, and he would have been given 
all the time he desired, and I submit that it is not fair to 
permit the matter to go by and then to come into this 
court and raise the point, and this court I am sure will not 
permit the appellant to now make that claim for the first 
time. 

Counsel for appellant Tiffany have stated in their brief 
that appellee Gardiner retained $140 of the amount for his 
fee. 

I desire only to say that I shall expect them to point out 
to the Court in the record a single line upon which to base 
such a statement, for counsel for appellant Tiffany well 
know such is not true. 

The authorities cited by counsel for appellant Tiffany 
are not in point since the bill in question is not a bill of 
interpleader, as I have heretofore stated. 

We respectfully submit that the lower court should be 
sustained. 

Respectfully submitted, 

W. Gwynn Gardiner, 

Attorney for Appellee Gardiner. 








